
 

PLANNING COMMISSION MEETING  

MUNICIPAL CENTER COUNCIL CHAMBERS  

Tuesday, December 5, 2007 
 

The regular meeting of the Planning Commission was scheduled and held in the Council Chambers of the 

Municipal Center on December 4, 2007.  Madam Chairman Burrow welcomed everyone and asked the Commission 

members as well as the audience to please speak into the microphones so they could be heard.  Madam Chairman 

Burrow then called the meeting to order at 6:00 p.m. asking the secretary for the roll. 

 

Ms. Rush called the roll of the Board to establish a quorum: 

Commissioners Present  Absent 

Mr. Rick Bennett  

Ms. Susan Burrow, Madam Chairman  

Mr. John Drinnon, Alderman X 

Mr. Jeff Glatstein  

Ms. Laura Hendrix  

Ms. Sherrie Hicks, Secretary  

Mr. Greg Marcom, Vice Chairman  

Mr. Forrest Owens  

Attorney   

Mr. David Harris  

Development Staff  

Mr. Andy Pouncey, Asst. City Administrator  

Mr. Jerry L. Cook, Director of Economic & Community Development  

Mr. Josh Whitehead, Planning Division Director  

Mr. Wade Morgan, Chief Planner  

Mr. Keith Briley, Long Range Planner  

Ms. Lauren Johnson, Planner  

Ms. Katie Graffam, Planner  

Mr. Tim Gwaltney, P.E., City Engineer  

Ms. Pam Rush, Administrative Secretary  

  

  

A quorum for tonightôs Planning Commission meeting was established.    

 

Madam Chairman Burrow stated there is a change in tonightôs agenda: Item 3 and 4 has been moved to the Consent 

Agenda as item 2b and 2c and item 5 has been table for a month.   

 

1. Approval of Minutes for November 6, 2007 

 

Madam Chairman Burrow stated for those people who just arrived, tonightôs agenda is on the front table.  The first 

order of business is the approval of the minutes for November 6, 2007.  If there is no additions, corrections or 

deletions to the minutes of the November 6, 2007 meeting of the Planning Commission, she would entertain a 

motion for approval. 

   

Ms. Hicks moved to approve the Planning Commission minutes of November 6, 2007 as submitted, seconded by 

Mr. Glatstein. 

 

Madam Chairman Burrow asked for a roll call. 

 

Roll Call: Bennett ï yes; Burrow ï yes; Drinnon ï absent; Glatstein ïyes; Hicks ï yes; Marcom ïyes; Owens 

- yes; Hendrix ï abstain.  The motion passed. 

 

Madam Chairman Burrow stated the second order of business is the approval of the Consent Agenda.  She then 

proceeded to read the Consent Agenda items: 



 

2.        CONSENT AGENDA 
The following have been added to the Consent Agenda: 

              

2.a. Addition of Smart Growth, Office Campus and Retirement Housing Zoning Districts to List 

of Zoning Districts and Deletion of Planned Unit Development and Flood Districts from List 

of Zoning Districts 
 

DISCUSSION:  The Germantown Zoning Code lists eighteen zoning districts in the subsection entitled 

ñEstablishment of districts.ò  This list does not include the O-C Office Campus Zoning District, the R-H 

Retirement Housing Zoning District or the three Smart Growth Zoning Districts.  Staff proposes the 

addition of these five zoning districts to the list. 

 

BACKGROUND:   The O-C Office Campus Zoning District was established with Ordinance 2001-13 in 

2001.  The R-H Retirement Housing Zoning District was established with Ordinance 1997-13 in 1997.  

The three Smart Growth Zoning Districts were established with Ordinance 2007-13, which passed on third 

and final reading of the Board of Mayor and Aldermen on August 13, 2007.  The proposed amendment 

will add these five districts to the list of established zoning classifications.  In addition, the proposed 

amendment will delete ñPlanned unit development (PUD)ò and ñFlood district (F and FW)ò from the list 

because they are overlay districts rather than zoning districts. 

 

STAFF COMMENTS:   Staff proposes the following amendment to the Section 23-5 of the Zoning Code 

(additions in bold italics; deletions in strikethrough). 

 

Section 23-5 Establishment of districts. 

 

In order to regulate and restrict the location and use of buildings and land for commerce, residence 

and other purposes, and to regulate and restrict the height of buildings and size of yards and open 

spaces and the density of habitation the city is hereby divided into districts of which there shall be 

18 21 in number known as: 

 

Agricultural district (AG) 

Residential estate district (R-E-10) 

Residential estate district (R-E) 

Residential estate district (R-E-1) 

Residential district (R-1 medium density) 

Residential district (R-2 medium density) 

Residential district (R low density) 

Residential district (R-3 two-family density) 

Residential district (R-T multifamily) 

Residential district (R-H retirement housing) 

Neighborhood commercial district (C-1) 

General commercial district (C-2) 

Shopping center district (SC-1) 

Office district (O) 

Office district (O-51) 

Office district (O-C office campus) 
Old Germantown district (OG) 

Old Germantown district (OG-1) 

Planned unit development (PUD) 

Flood district (F and FW) 

Smart growth suburban (T-3) 



Smart growth general urban (T-4) 

Smart growth urban center (T-5) 
 

STAFF RECOMMENDATION : approval 

 

TRANSPORTATION AND LONG RANGE SUBCOMMITTEE REPORT:  

 

The Transportation and Long Range Subcommittee met on November 20, 2007, and recommended 

approval on the consent agenda. 

 

PROPOSED MOTION:   To recommend to the Board of Mayor and Aldermen approval of an amendment 

to the list of zoning districts. 
               

 

2.b. Urban Active Fitness Center ï NOHAPA Center, Lot 2 ï West end of Wolf Trail Cove, south 

of the Wolf River ï Request Preliminary and Final Site Plan Approval 

 

BACKGROUND :  The subject property is the remaining portion of land owned by the NOHAPA Trust.  

The NOHAPA Trust property was originally a 33-acre tract owned by Sam Blair and Norman Brown that 

was annexed into the City of Germantown in 1988.  The location of the NOHAPA Center Subdivision 

extends from the western terminus of Wolf Trail Cove on the east to the TVA Utility Easement on the 

west.  On June 3, 1997, the Planning Commission approved a grading permit for the grading, drainage, 

and erosion control for the southern section of the subject property.  On November 6, 2001, the Planning 

Commission approved a grading permit for the grading, drainage, and erosion control for the northern 

section of the subject property.  On April 23, 2001, the Board of Mayor and Aldermen approved 

Ordinance No. 2001-9, which changed the zoning of the northern portion of the subject property from 

ñAGò Agricultural to ñC-2ò Commercial.  On April 18, 2006, the Applicants met with Development staff 

for a sketch plan review of the NOHAPA Subdivision and Lot 1, the Holiday Inn project, per City 

Ordinance.  The applicant received a Letter of Map Revision (LOMR) for the existing grading of the site 

on April 28, 2003, and a Conditional Letter of Map Revision (CLOMR) for the proposed grading on July 

18, 2006.  On July 10, 2007, the BZA approved a request for a variance to allow the principal structure to 

exceed 35ô.  The approved height was 44ô-3ò at the midpoint and 48ô-0ò at the top of the roof.   

 

At the December 18, 2007, Planning Commission Subcommittee, concerns were raised over the 

positioning of the dumpster near the front door of the facility.  Commission members also requested a 

handicapped parking space adjacent to the Wolf River Trail access from the parking lot.  The applicant 

resubmitted for the December 4, 2007, Planning Commission meeting with changes that included moving 

the dumpster and adding the handicap parking space adjacent to the Wolf River Trail Access. 

 

DISCUSSION:  The specific request by the applicant is preliminary and final site plan approval on the 

6.82-acre parcel in order to build a 57,220 square foot fitness center.  Access to the site will be by a 

driveway curb cut on the west end of Wolf Trail Cove, a private drive.  Onsite parking is provided on the 

west and south sides of the property with an additional row of parking along the north and east building 

frontage. 

 

SITE DATA   

Site Area 6.82 Acres (297,079.2 sq. ft.) 

Gross Building Area  57,220 sq. ft. 

Parking Required       286 Spaces (1 / 200 sq. ft.) 

Provided Regular      338 Spaces 

Provided Handicap          8 Spaces 

Lot Coverage     8.3 % 



Pervious Surface   42.56% (126,465 sq. ft.) 

Impervious Surface   57.44% (170,614.2 sq. ft.) 

 

Comments, from the October 11, 2007, Technical Advisory Committee (TAC) meeting, are incorporated 

into the staff comments. 

 

A. Prior to Final Approval  

 
1. Letters stating MLGW and TVA approval shall be required for the parking that is proposed inside the 

existing 150ô Electrical Transmission Line Easement. 

Staff has received the letters from both TVA and MLGW approving the proposed parking. 

 

2. The owner shall provide a Memorandum of Understanding that allows reasonable public access to the 

Greenbelt easement, including parking.  Planning staff has provided the applicant with a draft agreement. 

The applicant has signed the Memorandum of Understanding. 

 

3. The property ownerôs association shall maintain the access trail to the Greenbelt. 

The applicant will deed the common open space to the City of Germantown at the time Urban Active 

Fitness gains title to the property, thereby nullifying the property ownerôs association responsibility. 

 

4. The applicant shall verify that 119 gal/min includes the backwash from the pool.  The pump 

station may need to be upgraded. 

The applicant has addressed the issue of the sewer lift station and its capacity by reducing the 

total demand on the system to 45.5 gpm total possible demand.  This figure includes the pool 

backwash as well as the anticipated total demand from the fitness centerôs daily operation.  The 

reduction in the poolôs backwash effluent flow will be accomplished by means of providing a 

holding tank, to be constructed within the building, which will more slowly release this water 

into the sanitary sewer system at a rate not to exceed 25 gpm. 

 

5. NFPA Class III fire sprinkler and standpipe system shall be required.  65 psi shall be required at 

the remote standpipe flowing 500 gpm.  Each additional top standpipe shall require 250 gpm at 65 

psi not to exceed 1250 gpm maximum.  A Class III fire pump may also be required. 

The applicant has forwarded this information to the mechanical, electrical and plumbing 

consultant for this project.  The construction plans for this project will incorporate the 

information contained in this item. 

 

6. Move water main out of utility easement on the north side of the project. 

The applicant has moved the water main out of the utility easement. 

 

7. The trash enclosure area appears to encroach into the drive isle, so it should be set further back.  It 

is also pretty far from the building.  The size of the dumpster does not appear to be correct for 

having a standard dumpster. 

The trash enclosure area does not encroach into the drive isle. 

 

B. Prior to Construction Plan Approval 

 

1. The ingress/egress easement along the boundary of Lots 1 and 2 shall be labeled.  In addition, the 

5-foot water line easement along the two lots shall be relabeled to read 10 feet.  Also, the 10-foot 

sanitary sewer easement shall be indicated where labeled. 

 
2. The subdivision plat shall be rerecorded to indicate the public access easement from Wolf Trail Cove to the 

Greenbelt trail and the water line extension to Wolf River Blvd. through the COS.  The plat shall also note 

that the applicant is responsible for the maintenance of the portion of the trail on the applicantôs property, 



while the City of Germantown is responsible for maintaining their portion of the trail on the land deeded to 

the City by the applicant. 

 

3. An ADA access ramp shall be provided at the parking lot entrance to the Cityôs Greenbelt Trail. 

 

4. Change all references to the 2007 FEMA flood maps. 

 

5. Details on all drainage structures and scour stop shall be provided. 

 

6. TDEC approval is required for the scour stop. 

 

7. TDEC approval is required for the water line extension to Wolf River Blvd. 

 

8. Drain pipes need to be Reinforced Concrete Pipe.  Provide explanation of A2000. 

 

9. The fire hydrant located on the northwest corner of the building exceeds the maximum 300ô 

spacing.  The City of Germantown Fire Marshal suggests that the fire hydrant be placed east of the 

dumpster. 
 

10. Need more construction information at water main tie-into Wolf River Blvd: 

a. Pipe in Wolf River R.O.W. and city property must be ductile iron. 

b. Show accurate location of existing water main in Wolf River Blvd., and size. 

 
11. More water valves are needed in the water main design for isolation during maintenance. 

 

12. Note #6 should say ñConform to Germantown specificationsò, not MLGW on sheet C-400 under ñSite 

Utility Notesò and note #9 should say ñCall Germantownò not Shelby County and City of Memphis.  Note 

#2 should refer to MLGW not ñCity Utilities Div.ò 

 

13. On Sheet C-400 under ñDomestic Water Notesò, Note #11 should refer to Germantown not 

MLGW.  Note #3 should say ñfrom the meter to the building.ò 

 
14. Details of the water line extension to the south side of Wolf River Blvd. shall be provided along with a 

traffic control plan for Wolf River Blvd. 

 

15. Erosion control details shall conform to TDEC and the City of Germantownôs standards. 

 

C. General Informational Specific to this Project 

 

1. NFPA requires 100 psi at the top of a standpipe while the local ordinances require 65 psi.  The 

insurance underwriter my require 100 psi at the top of all standpipes. 

 

2. This property is not on the City of Germantown sanitation pickup collection system.  The 

applicant shall enter into a private sanitation contract for that service.  The applicant shall 

determine if a dumpster is required 

  

D. General Requirements  

 

1. All construction activities of one acre or more must be permitted through the EPA Phase II Final Rule 

NPDES permit coverage. 

 

2. The City of Germantown Fire Department requires that the applicant provide an approved water 

supply and driving surface prior to bringing any combustibles on site or beginning any construction. 

 



3. The applicant is required to include the following formal written statement by a certified and licensed 

Professional engineer to be placed on the grading and drainage plans, signed, dated, and sealed: 

a. I, _______________, a duly licensed professional Engineer in the State of Tennessee, 

hereby certify that I have designed the drainage in accordance with the Design 

Standards of the City of Germantown and have considered upstream and downstream 

conditions that affect drainage to include topography, present and future land use, 

existing zoning, and location of natural water courses. 

 

4. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown 

monumented survey control for Final Plan approval.  The Final Plan, construction drawings and ñas 

builtò plans shall be submitted on electronic media in a format acceptable to the City. 

 

5. The Developer agrees to the following language which is provided in the Project Development 

Contract: 

a. All streets shall be kept clear and free of dirt and debris; 

 

b. All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00 

p.m., Monday through Saturday, and no construction activity shall be permitted on 

Sundays; and 

 

c. The Developer shall provide the Department of Community Development with the 

name, address and phone number of person(s) to be contacted and responsible for 

correcting any of the above should the occasion arise to do so. 

 

Staff Recommendation: Preliminary and Final Approval. 

 

PROPOSED MOTION:   To grant approval of the request for preliminary and final site plan approval of 

Urban Active Fitness Center, NOHAPA Center, Lot 2. 

               

2.c. Glen Echo Estates  - East side of Forest Hill Irene Road, North of Poplar Avenue - Request 

Preliminary Plat Approval  
 

BACKGROUND:   The applicant originally submitted this application in December of 2006.  The plan 

called for 32.34 acres to be developed into an eleven (11)-lot subdivision.  There was to be one (1) private 

access drive with three (3) individual driveways.  The driveways, as well as the access drive, were to be 

gated. 

 

DISCUSSION:  The subject property is 16.09 acres in size.  The subdivision in located in an "R-E" 

Estate Residential zoning district, which requires two-acre lot sizes.  The property is bordered on the east, 

south, and north by an "R-E" Residential Zoning District.  The properties to the west are zoned "R" 

Residential.   

 

This is a proposed six (6)-lot subdivision with a private street.  There will be one (1) access drive off of 

Forest Hill Irene, which will be gated.  The existing drive will remain to access the existing house.  The 

street is planned to be 44 feet in width at the entrance, narrowing down to 30 feet east of the split in the 

road. The gate will be setback about 60 feet from the road.  No sidewalks are planned for the subdivision, 

except across the bridge.     

 

The Technical Advisory Committee (T.A.C.) met on November 15th, and made the following comments, 

applicant's response is in italics, also refer to the attached letter from the applicant: 

 

A. PRIOR TO PRELIMINARY PLAT APPROVAL:  



 

1.       Section 17-65 of the Subdivision Regulations state that private streets are only permitted in 

PUDs, which are prohibited from R-E zoning districts.  A variance from Section 17-65 to 

allow private streets in a subdivision must be approved by the Planning Commission. 

A variance from Section 17-65 to allow private streets in a subdivision has been requested in 

the letter dated November 9, 2007. 

 

2.       A sidewalk shall be indicated along Glen Echo Cove across the bridge. 

A sidewalk has been added. 

 

3. The applicant shall provide a buffer between the lake and the buildable area of the lots of at 

least 20 feet, or at the 337.5 elevation, whichever is greater.  A 5-foot utility easement shall be 

adjacent to the building setback line nearest the lake. 

The F.F.A. on lots 1,2, and 6 has been revised to 337.5ô.  The developer accepts the 20ô buffer 

that would still permit accessory structures (i.e. docks, gazebos, etc.) to be built within the 

buffer.  The commission agreed to withdraw the request for a 5ô utility easement adjacent to 

the building setback line nearest the lake on lots 1, 2, and 6.  The 5ô utility easement shall 

apply to lots 3, 4, and 5. (See also note B4). 

 

4. There shall be a note on the plat stating that the minimum finish floor area will be 337.5. 

A note has been added to the plat stating that the minimum finish floor area will be 337.5. 

 

5. There shall be an 84' right-of-way on Forest Hill-Irene, or 42' from the centerline.  The 31' 

ROW dedication may be excessive. 

Staff has agreed to the 31ô R.O.W. dedication for the plat, as shown. 

 

6. The water/sewer easement in the private drive shall be hatched.  The applicant shall state in the 

note on the plat that the drive is not the City's responsibility.  The following note should be 

added to the plat: "The City of Germantown, or Its Assigns, shall have ingress/egress rights to 

use private streets, yards, and drives for the purpose of maintaining all public utilities 

contained within the right of way of the private streets and shall bear no responsibility for the 

maintenance of said private streets, yards, and drives". 

Water/Sewer easement in the private drive has been hatched.  The requested note has also 

been added to the plat, as requested. 

 

7. A 9.5' utility easement shall be included along the street frontage of all lots. 

With the exception of the bridge area, the 9.5ô utility easement shall be included along the 

street frontage of all lots where indicated on the plat. 

 

B. PRIOR TO FINAL PLAT APPROVAL:  

 

1. TAC requires the applicant consider future design of Forest Hill-Irene to a 4-lane road with 

median along the property frontage and as necessary to tie into the existing roadway.  This 

shall include a sight distance analysis for private driveways.  The right-of-way shall be 

dedicated and payment in lieu of improvement accepted. 

 

2. Hydrant spacing is greater than 500' and does not meet the Fire Protection Development of 

Standards Code, Chapter 6, section 6.02-3.  Single-family residential hydrants shall be spaced 

every 500 feet measured along the curb line.  No portion of any building shall be more than 500 

feet from any hydrant measured from the exterior of the building. 

 



3. The applicant shall have covenants between the subdivision and the remaining landowners stating 

that the lake cannot be filled. 

4. The applicant shall obtain letters from all utility companies indicating their acceptance of the 

easements on lots 1, 2, and 6. 

The applicant is in the process of obtaining letters from the utility companies. 

 

5. The applicant shall provide a drainage table on the Grading and Drainage Sheet. 

 

6. The applicant shall provide details concerning the construction of the bridge crossing the lake. 

 

7. The applicant shall provide the signature page for the plat. 

 

8. The utility plan shall identify the water service connection to Lot 2. 

 

9. Proposed utilities shall be lowered in anticipation of the widening of Forest Hill-Irene. 

 

10. The applicant shall label the existing sewer easements along the eastern edge of the property as 

"public". 

 

11. The swale along the southern property line of Lot 3 shall be extended to the west. 

 

12. The water easement shall be labeled "public". 

 

13. The applicant shall ensure the pavers and any curb in the cul-de-sac are mountable. 

 

14. Details of the proposed entrance gates shall be provided. 

 

15. All lots shall include two water taps, one for domestic service and the other for irrigation. 

 

16. The applicant shall use the 2007 FEMA maps consistently. 

 

C. PRIOR TO CONSTRUCTION PLAN APPROVAL:  

 

1. More detail information shall be required about the triple culverts on the construction plans. 

 

2. The applicant shall show on the plans the specifications on how the lake is to be mucked and 

filled.  The applicant shall show what standards are required for filling the lake, which shall be 

certified from a geotechnical engineer. 

Commission, with staffôs blessing, to accept this information from the developer during the 

Construction Plan approval stages. 

 

3. The applicant shall coordinate with MLGW on additional easement locations for electrical 

transformers. 

 

4. The following drawings will be needed for the Construction Plans: Title Page, Plat and 

Signature Sheet, Existing Conditions, Grading and Drainage Plan, Sewer Plan, Plan and 

Profile Sheets, Utility Plan, Tree Protection Plan, Notes Page, Details, Site Plan, and Traffic 

Control Plan (if applicable). 

 

5. The location of electrical transformers and easements for them shall be indicated.  The 

subdivision plat shall be re-recorded if necessary. 

 



6. Construction activities of one acre or more must be permitted through the EPA Phase II Final 

Rule NPDES permit coverage.  Each Lot requires a grading permit. 

 

7. Shelby County Code, Section 3-25 [Reference 1200-3-11-02 (Asbestos)] require building 

owners and/or operators to submit a notification of intent to do demolition or renovation at 

least ten (10) working days prior to the start of the activity even if no asbestos is present so 

compliance can be verified.  Notification also includes the submittal of an asbestos survey 

report.  Please contact the Health Department at (901) 544-7349 for more information. 

 

8. Any existing septic tanks and field lines shall be removed in accordance with the Health 

Department Regulations.  The Construction Plans shall include the location of septic tanks and 

field lines. 

 

9. The applicant shall provide earthwork quantities and specify if site is balanced or if material 

will be hauled on or off site. 
 

D. GENERAL REQUIREMENTS  

 

1. No accessory building, fence, or pool shall be located within the floodplain. 

 

2. An approved water and driving surface consisting of a single layer of asphalt is required prior to 

bringing combustibles on site. 

 

3. If a wall is proposed along Forest Hill-Irene it shall be subject to Design Review Commission 

approval and shall be constructed as part of the subdivision improvements to provide a consistent 

appearance. 

 

4. In accordance with the State of Tennessee Board of Architectural and Engineering Examiners, 

"Any drawings prepared for the purpose of submittal to regulatory authorities must be sealed by the 

registrant."  As such, prior to approval, the applicant shall revise all plans to include the required 

seal and signature of the appropriate professional. 

 

1. The applicant is required to include the following formal written statement by a certified and 

licensed professional engineer to be placed on the grading and drainage plans, signed, dated and 

sealed: 

 

2. I,               , a duly licensed professional engineer in the State of Tennessee, hereby certify 

that I have designed the drainage in accordance with the Design Standards of the City of 

Germantown and have considered upstream and downstream conditions that affect 

drainage to include topography, present and future land use, existing zoning, and location 

of natural water courses. 

 

3. All survey data shall be tied to Tennessee State Plane Coordinates and the City of 

Germantown monumented survey control for Final Plan approval.  The Final Plan, 

construction drawings and "as built" plans shall be submitted on electronic media in a 

format acceptable to the City. 

 

E. The applicant/developer during the construction phases of the project shall do the following: 

 

(a) Keep all streets clear and free of dirt and debris; 

(b) Ensure that all construction activity begins no earlier than 7:00 a.m. and ends no later 

than 6:00 p.m., Monday thru Saturday, and no construction activity shall be permitted 

on Sundays; and, 



(c) Provide the Department of Community Development with the name, address and 

phone number of person(s) to be contacted and responsible for correcting any of the 

above should the occasion arise to do so. 

 

Staff Recommendation: Preliminary Plat Approval.   

 

Subdivision & Site Plan Review Subcommittee:  (Greg Marcom, Chairman): 
The Subdivision & Site Plan Review Subcommittee met on November 20, 2007, and withheld recommendation.  

They had the following comments: 

 

1. The applicant shall have covenants between the subdivision and the remaining landowners stating that 

the lake cannot be filled prior to final plan approval. 

 

2. The applicant shall obtain letters from all utility companies stating their release of the easement on lots 

1, 2, and 6 prior to final approval. 

The applicant is in the process of obtaining letters from the utility companies. 

 

PROPOSED MOTION:   To grant approval of the request for preliminary plat approval of Glen Echo 

located on the east side of Forest Hill-Irene Road, north of Poplar Avenue. 
 

Madam Chairman Burrow asked if there was anyone present on the Commission or in the audience who wished to 

have these items removed from the Consent Agenda and heard in itôs entirety? Madam Chairman Burrow reminded 

the Commission members that with all items on the Consent Agenda, the vote of each member constitutes an 

acknowledgment that the member has read the application, the proposal, the staff report, and the sub-committee 

report and is fully aware of each item.  She then asked for a motion to approve the Consent Agenda.  

 

Mr. Bennett moved to approve the Consent Agenda as read, seconded by Ms. Hendrix.  

 

Madam Chairman Burrow asked for the roll call. 

 

Roll Call: Marcom ï yes on all, but item 2.b. recuse; Hicks ï yes; Glatstein ï yes; Drinnon ï absent; Burrow 

ï yes; Bennett ï yes; Hendrix ï yes; Owens ï yes on all, but item 2.b. recuse.  The motion passed. 

              

             

3. Adoption of Private Street Ordinance  
 

DISCUSSION:  The March Planning Commission Subcommittee requested that Planning Division staff 

draft a policy or ordinance concerning proposed developments with private streets.  There are presently 43 

residential and eight commercial developments in Germantown that utilize private streets (see Figures 1 & 

2 below).  Two of these developments have manned guardhouses at their entrances; another seven have 

unmanned gates (see excel worksheet entitled ñPrivate Streets in Germantown,ò attached).  Most 

residential private streets are located in PUDs rather than subdivisions; however, there are subdivisions 

with private streets in the Forest Hill-Irene corridor that was annexed by the City of Germantown in 2000.  

Of these, only one was actually approved by the City of Germantown: St. James Place, which received 

Planning Commission approval in February 2007.  St. James Place includes 12 lots surrounding a median 

that will be maintained by the subdivisionôs HOA.  Glen Echo, located on the Walton property on Forest 

Hill -Irene, is a proposed subdivision with a private, gated street. 

 

BACKGROUND:   This ordinance amendment was presented to the May 1 Planning Commission, but 

staff removed it from consideration to address outstanding concerns of the Commission.  These concerns 

centered on the proposed amendmentôs failure to address a property owners or homeowners association in 

bankruptcy.  Staff believes it is in the best interest of the City not to include a stopgap measure in the 

ordinance.  Under the ordinance as presented, associations facing bankruptcy shall apply to the Planning 



Commission for a subdivision regulation variance to enable City maintenance.  This extraordinary action 

shall prevent frivolous requests for City maintenance of private streets. 

 

STAFF COMMENTS:   A private street ordinance currently exists.  Located in the Cityôs Subdivision 

Regulations, Section 17-56 (d), entitled ñPrivate streetsò reads: 

 

There shall be no private streets platted in any subdivision except as may be approved in 

accordance with section 17-65. 

 

Section 17-65, entitled ñPlanned residential/commercial developments,ò reads: 

 

When the subdivision of land in developments subject to the planned residential and/or 

commercial regulations of the zoning ordinance is contemplated, sections of this chapter may be 

waived by the planning commission.  These developments may be characterized by internal 

transportation and utilities systems and common ownership of land improvements. 

 

Section 23-566 (b) of the Zoning Ordinance, located under the PUD regulations, reads: 

 

The city may, upon proper application, approve a planned development for a site of at least three 

acres to facilitate the use of flexible techniques of land development and site design, by providing 

relief from zone requirements designed for conventional developmentséò 

 

Section 23-567 (a), entitled ñPlanned development districts,ò reads: 

 

Planned developments shall be permitted in all districts except the..R-E residential estate district 

and R-E-1 residential estate districté 

 

Proposed Ordinance 

 

The above-referenced ordinances effectively prohibit private streets from sites located in R-E and R-E-1 

zoning districts.  Staff recommends that this prohibition be lifted and that Section 17-56 (d) of the 

Subdivision Regulations be replaced with the following language (deletions indicated in strikethrough; 

additions indicated in regular font; changes since the November 20 Planning Commission Subcommittee 

indicated in red; changes made immediately prior to the December 4, 2007 Planning Commission 

Executive Committee indicated in blue): 

 

(d) There shall be no private streets platted in any subdivision except as may be approved in accordance 

with section 17-65.  Private streets.  Private streets must adhere to the following regulations: 

 

(1) Planning commission authorization. authorized to adopt regulations for private streets in subdivisions.   
The planning commission shall be authorized to adopt special rules and regulations governing the 

development of subdivisions with private streets and the construction and maintenance of such approve the 

construction and conversion of private streets and the installation of gates, barricades or other barriers that 

limit the free movement of traffic.  All private streets shall adhere to the city standards as outlined Such 

rules and regulations, which are found in subsection 8 7 of this section of the code.  These city standards are 

deemed necessary to protect the health, safety and general welfare of the residents of the city and to assure 

that private streets are designed, built and maintained to acceptable standards in the event they must be 

converted to public streets at a future time. All subdivisions with private streets shall be developed and 

maintained in compliance with these city standards such rules and regulations. and with the provisions of 

chapter 23 and other applicable provisions of this code. 

 

(2) Approval of board of mayor and alderman. 



No existing public right-of-way within the city shall be abandoned for private use, nor shall any private 

street be made a part of the public street system, without the approval of the board of mayor and 

aldermen. 

 

(3) Failure to maintain private streets and related improvements. 

The city shall have no obligation to maintain any private street or related improvements; however, in the 

event any private street or related improvements are not maintained properly, and after a public hearing 

before the board of mayor and aldermen, the city may exercise its right to take any and all actions 

necessary to bring the private street and/or related improvements up to the city's minimum standards for 

the health, safety and welfare of the city's residents. The board of mayor and aldermen may in its sole 

discretion take all necessary measures required to assume control of the private street and related 

improvements and convert the street into a public street. The city may further attach any funds required by 

the planning commission to be established and collected for maintenance of private streets and related 

improvements, and The city manager administrator and city attorney shall be authorized to take any other 

necessary legal action to recover the cost of repairs from homeowners associations, individual property 

owners and/or other responsible parties. 

 

(4) Disaster response. 

The city shall reserve the right to limit its disaster response within a private street subdivision, such as 

collection of brush and debris, street clearing and similar measures, based on the availability of state or 

federal disaster relief funding. 

 

(5) Traffic law enforcement. 

Enforcement of traffic laws by the city on private streets shall be carried out only with the express 

approval of the board of mayor and aldermen and subject to the limitations and requirements of state law. 

 

(5) Conversion of private streets to public streets. 

 

(a) Owners of property within a private street subdivision may request designation of their 

streets as public streets subject to meeting the minimum technical standards and criteria required 

for public streets (see Subsection 7 8 below). An application for conversion shall be accompanied 

by a petition containing the signatures of 100 percent of the lot owners within the subdivision, 

along with the written concurrence of any and all lien holders having interests in each lot. 

 

(b) Only internal streets in a private street subdivision are eligible for consideration for 

conversion to public streets. Parking lots and aisles alleys are not eligible for designation as 

public streets. 

 

(c) The homeowners association of a subdivision or development requesting the conversion of 

private streets to public streets shall bear the full cost for surveying, plat recording, redesign, 

inspections, testing, certification, and construction modifications required to bring streets into 

conformance with the technical and construction provisions for public streets and other 

improvements required in the city's subdivision regulations. In addition, the city administrator 

shall establish reasonable application fees to recover administrative and legal costs associated 

with the review and processing of the application for conversion. 

 

(d) Any application for a conversion of private streets to public streets shall be submitted to 

the planning commission accompanied by a revised plat reflecting the conversion. 

 

(e) In the event a private street is converted to a public street by action of the board of mayor 

and aldermen, the city shall promptly remove any gates, barricades or other barriers that prevent 

the free movement of traffic, and install appropriate regulatory signs, street marking and street 



signs consistent with city standards.  These costs shall be paid by the homeowners association and 

not by the city. 

 

(f) The board of mayor and aldermen shall have final authority to accept a private street for 

perpetual maintenance by the city, and may impose minimum requirements of a property owners 

association or property owners to bring substandard private streets and other improvements up to 

city standards prior to acceptance by the city. The board of mayor and aldermen may reject any 

request if in its opinion acceptance of the streets would create an undue financial burden or 

excessive liability risk for the city. 

 

(6) Conversion of public streets to private streets. 

 

(a) Acceptable locations; requirements of property owners.  No public street within a 

subdivision may be converted into a private street except as follows:   

 

1. No existing subdivision shall be eligible where the creation of private streets and 

gated communities would eliminate traffic movement between existing subdivisions or 

prevent reasonable vehicle access for development of future subdivisions on tracts adjacent to 

the site. 

 

2. An application for conversion of an existing public street subdivision to a private 

street subdivision shall be accompanied by a petition containing the signatures of 100 percent 

of the lot owners in the subdivision requesting the change along with the concurrence of any 

and all lien holders having interests in each lot. The petition shall be accompanied by a map, 

referenced in the text of the petition, that designates the boundaries of the subdivision. The 

text of the petition shall identify a contact person representing the subject property owners, 

including address and telephone. The text shall also include an acknowledgment that the 

proposed change in street designation, if approved by the city, may affect both routine 

municipal and other emergency service delivery, will result in the elimination of street 

maintenance and associated services by the city, and will result in the assessment of 

maintenance fees by a legally incorporated homeowners association to meet ongoing and 

future street maintenance obligations. 

 

3. The conversion of a public street subdivision to a private street subdivision shall 

be processed through revisions to the existing final plat for the subdivision. In addition, the 

lot owners shall be required to meet all of the general, technical, legal, and financial 

requirements for private street subdivisions as specified in this article and in the city's 

subdivision regulations. 

 

4. The city administrator shall establish reasonable application fees to recover 

administrative and legal costs associated with the review and processing of the application for 

conversion of a public street subdivision to a private street subdivision. In addition, the cost 

of all submissions required under this article shall be paid by the applicant. 

 

(b) Purchase of public facilities.  Applicants requesting redesignation of a public street 

subdivision as a private street subdivision must agree to pay the city the fair market value of the 

installed public infrastructure and rights-of-way. Such value shall reflect any depreciation 

associated with deteriorating street surfaces due to the length of time since original construction 

and/or date of the most recent resurfacing by the city.  

 

(c) Public hearing.  Within 60 days of receipt of an application by the property owners and 

verification of all signatures on the petition requesting designation as a private street subdivision, 



a public notice shall be placed by the city in a local newspaper of general circulation within the 

city designating the location and time for a public hearing on the request and providing 

notification for acceptance of written comments. The petitioners requesting the change shall post 

signs on each street at the boundary of the subdivision stating the date, time and location of the 

public hearing. Such signs shall be a minimum of 20 square feet in size and shall be erected a 

minimum of 15 days prior to the public hearing.  

 

(d) (b) Planning commission review.  Any application by property owners requesting 

redesignation of a public street subdivision as a private street subdivision shall be subject to 

review and recommendations by the planning commission prior to formal consideration by the 

board of mayor and aldermen. 

 

(e) (c)  Decision of board of mayor and aldermen.  The board of mayor and aldermen shall 

have final authority to approve or reject the conversion of a public street to a private street, and 

may approve such conversion subject to any additional conditions that the board deems necessary 

for the public health, safety, and welfare of the petitioning property owners and the residents of 

the city.  

 

(7) City standards. Applications for proposed developments with private streets. 

 
All proposed residential, office and commercial subdivisions and planned developments including private streets 

must adhere to the following provisions: 

 

(a) Private streets shall be constructed to city standards.  This includes the subsurface and 

surface material of the roadway, curbs and/or gutters, as well as street width.  Standard minor 

street width is 30 feet from face of curb to face of curb.  One-way lanes adjacent to medians shall 

be a minimum of 18 feet from face of curb to face of curb.  One-way lanes adjacent to gate 

entries shall be a minimum of 12 feet wide. 

 

(b) Sanitary sewer infrastructure shall be public and constructed to city standards.  A 

permanent sewer easement shall be indicated on the subdivision final plat or planned 

development outline plan from curb-to-curb to permit city maintenance. If a sanitary sewer 

easement is not located in a private street, the sewer easement shall be a minimum width of ten 

feet for proper city maintenance. 

 

(c) Water line infrastructure, including fire hydrants, shall be public and constructed to city 

standards.  A water easement shall be indicated on the subdivision final plat or planned 

development outline plan from curb-to-curb to permit city maintenance.  If a water easement is 

not located in a private street, the water easement shall be a minimum width of ten feet for proper 

city maintenance. 

 

(d) Stormwater drainage infrastructure, including drainage structures and detention ponds, 

shall be private, constructed to city standards and maintained to city standards by the 

homeowners association of the development. 

 

(e) All gated communities must adhere to the policy of the Germantown fire department 

concerning security gates: 

 

503.6 Security gates.  The installation of security gates across a fire apparatus access road 

shall be approved by the fire code official. Where security gates are installed, they shall 

have an approved means of emergency operation. The security gates and the emergency 



operation shall be maintained operational at all times.  ñEmergency operationò shall consist 

of: 

 

1. Siren activation; 

 

2. Battery backup for the drive mechanism; 

 

3. A Knox key bypass switch on the control box from the access side of approach; 

 

4. A Knox lock on the drive mechanism attaching at the gate or on a boomer 

release, accessible from the access side of approach; and 

 

5. Maintenance of all items above, making the gate functional at all times shall be 

the responsibility of the homeownerôs or property management association through a 

contract with a gate company. 

 

(f) Proper turnaround capability, to the satisfaction of the city engineer, shall be provided at 

the gated subdivision entrances. 

 

(g) For developments approved with private streets, the developer shall create an escrow 

account in the name of the homeowners association that will cover the cost of one resurfacing of 

the all streets, parking lots and alleys.  The escrow account shall be created prior to the city 

granting the development Final Initial Acceptance.  The amount of money placed in the escrow 

account shall be determined by the city engineer and negotiated with the developer, similar to the 

procedure in determining a developmentôs bondable amount. 

 

(h) Streetlights shall be private and maintained to city standards by the homeowners 

association of the development. 

 

(i) Street signs shall be private and maintained to city standards by the homeowners 

association of the development. 

 

(j) Any other provisions the planning commission may require for a particular site in the 

interest of the health, safety and general welfare of the city. 

 

STAFF RECOMMENDATION : approval 

 

TRANSPORTATION AND LONG RAN GE SUBCOMMITTEE REPORT:  

 

The Transportation and Long Range Subcommittee met on November 20, 2007, and withheld 

recommendation to allow staff to modify the ordinance. 

 

PROPOSED MOTION:   To recommend to the Board of Mayor and Aldermen approval of a private 

street ordinance. 

 
 

 

 

 

 

 

 



 Figure 1: Map of Developments with Private Streets in Germantown 

 
 

 

 

 

 

 


